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Electronically  Recorded  Tarrant  County  Texas 

Official  Public  Records  2/8/201011:25  AM  D210028062 

T^py^  ,     PGS    3  $24.00 

°F  C0NFIDENTI^TY  RIGHTS:  A  NATURAL  PERSON,  MAY  REMOVEOR  STRIKE  ANY  OR  ALL  OF  THE 

«i:ho^NS,INF°RMATI0N  BEF0RE  ™  ,S  FILED  F0R  REC0RD  ,N  THE  PUBLIC  RECORDSrYOUR !  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER  ou^iml 

XTO  REV  PROD  88  (7-69)  PAID  UP  <04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  ^  ±sy  of  2010  between 

Russell  E.  Dale  and  KrisHna  H.  Dale,  husband  and  wifr  


Lessor  (whether  one  or  mo*)  whose  address  is:  1221  Fnv  H..nt  Trail .  Willnw  Park.  Tevas  7fifl«7  ~ 
and  XTO  Energy  Inc.  810  Houston  Street.  Fort  Worth.  T»™*   _   Lessee  YVITNESSETH: 

h^li^T:  m  T'J^l  °f  te"  d?'Iare  and  °ther  ValUable  consideration>  receipt  ^  which  is  hereby  acknowledged,  and  of  the  covenants  and  agreements  of  Lessee 
Z  '  068  5^        16356  3nd  'et  Unt°  USSCC  the  land  Covered  hereby  fo'  tf*  P«pases  and  with  the  exclusive  right  of  exploringXlmrmminTS 
opera  ing  for,  producing  and  owning  o.l,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to  those  mentioned),  together  wim  the  right  to  iiS"  ™  S 

l^uZT  "neS'  ^  ut»ize,.facilities  for  surfa<*  or  subsurface  disposal  of  salt  water,  construct  roads  and  bridges  dJamSs  bu Id^ks  S^sSta? 

^ephone  Imes,  employee  houses  and  other  structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  dri  ling  for,  producingT^STtorS 

1.179  acres,  more  or  less,  being  a  called  1.059  acres,  out  of  the  G.H.  &  H.  R.R.  Co.  Survey,  A-623,  Tarrant  County,  Texas,  and 
being  Lot  3,  Block  12,  Markum  Ranch  Estates,  Section  II,  according  to  the  Plat  thereof  recorded  at  Cabinet  A,  Slide  6842,  Plat 
Records,  Tarrant  County,  Texas,  and  being  more  particularly  described  in  that  certain  Cash  Warranty  Deed  dated  October  30 

n ^^M^f1^^.?  KHStina  H'  DalC  t0  Barry  U  C0fTnian  and  wife*  Deana  L"  Coffman>  as  recorded  a*  Document 

No.  D20841 1311,  Official  Public  Records  of  Tarrant  County,  Texas. 


See  Exhibit  "  A  "  attached  hereto  and  made  a  part  hereof 

SSLlSrS  ^  C°T  ?d — ln  additi°n  t0  tha' 8b0Ve  deSCribed'  a"  land' if  any'  w**™  °r  ^jawnt  to  or  adjoining  the  land  above  described  and  (a)  owned  or 
claimed  fay  Lessor  by  l.mitat,on,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b)  as  to  which  Lessor  has  a  pref«enceTght  of 

£2?;  J?"  TV**  T8  a"y  *upplemental  instrument  requested  by  Lessee  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of 

tl  TZ  1  mT        ^       S  P!yment  h€reunder'  said  land  shaM  be  deemcd  ,0  contain  _U290_acres,  whether  actually  containing  more  orless,  and 

^nJhttTu^   CKag'  '°     ^ ,rUe  aCreage  there°f  UsSOr  aCCeptS  1116  bonus  35  lump  sum  consideration  for  this  lease  and  all  rights  and 

.  2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  THREE  ffl  years  from  the  date 
^Jon^Sda^      Primaiy  38  '°ng  there8ftCr  33  operations> 85  hereinafter  defined,  are  conducted  upon  said  land  with  no  cessation  for  more  than  ninety 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Ussor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal  25%  part  of  all 
oi  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average  posted  market  price  of  such  _25%  part  of  such 
oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either  case,  to  bear  25%  of  the  cost  of  treating  oil  to  rendeTit^rketable  pipe 
Imeoil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from  said  land  (I)  when  sold  by  Lessee,  25%  of  Hie  amount  realized  by  Lessee,  computed  at  the  mouth 
ol  the  well  or  (2)  when  used  by  Lessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well  of  25%  of  such  gas 
and  casmghead  gas;  (c)  To  pay  Ussor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  valueluhTwell  or  mine 

t  iST MP  0n  «  P  IP!™*!  a"d  TkCted  r°yalty  Sha"  ^  0ne  dollar  (SI  00)  per  lon§ lon-  If>  at  the  exPiration  of  th«  Primary  term  or  at  any  time 
or  mes  thereafte  there  .s  any  well  on  sa.d  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such 
wells  are  shut-m  this  lease  shall  nevertheless,  continue  m  force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter 
catJTnf hl^  ^    Tf™      ^!  1?  ShU,r  had  0CCUmd-  UsSee  C0Venan,s  and         t0  use  reasonab,e  dili8«we  *  P^uce,  utilize,  or  market  the  minerals 

Sa^Lt  17,     < f.     i  '  bUt  m  I?  eXerC'Se  °f  SUCh  diHgenCe'  US$CC  sha"  not  *  t0  insta"  or  fcnife"  facili««  other  than  well  facilities  and 

ordinary  lease  fac.Iit.es  of  Bow  Imes,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee  If  at 

Z^  t^^Z^T^f  termi  a"  SUCh,WC"S  "*  ShUl"in  f°r  8  PeH0d  °f  ninGty  W"8^™  daVs>  ™«  ^ring  such  time  there  are  no  operations  on 

Si  %i  n   a*         ^uP,T°?  °  sa,d  ninety  day  Penod- 1***  sha»  P«y  ^  tender,  by  check  or  draft  of  Ussee,  as  royalty,  a  sum  equal  to  one  dollar($I  00)  for 

Tnnn  S, In  ^         ^  $h"?  "t*  ^  paymentS  °' tendere  "*  °r  *****  the  end  of  ^  *******  of  the  expiration  of  said  ninety  day  period  if 

th.s  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  theparties 

S  mUt]Ci  ^T™ 11,6  r°ya,tieS  WhiCh  W0Uld     paid  Under  ,his  lease  if  the        were  Pacing,  and  may  be  deposited  in  suchbank 

as  directed  by  Ussor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or 

T  ^  T  °f  m°re  partlCS  arc'"  C,aim  10  be' entitled  10  reccive  same"  Lessee  may> in  lieu  of  a"y  o'h«  method  of  payment  herein  provided,  pay  or  tender 
such  shu  -in  royalty,  .n  the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Ussee 

S  ™^rr  terr ^     ,6  y,CheCk  °r  ^  °f  USSeC  deP°Sited  in  ,hC  mai'  °r  deHvered  10  ,he  party  entitled  ,0  receive  P*y"«t  or  t0  a  depository 

f  i   ?      °n  u,    °re  tHe  'f  ^  f°r  Payment  N0thing  hcrein  sha"  imPair  Ussee's        ,0  release  35  Prided  in  paragraph  5  hereof.  In  the  event  of 
assignment  of  th.s  lease  m  whole  or  in  part,  liab.hty  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease  severally  as  to  acreage  owned 

4.  Ussee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease,  and/or  with  any  other 

SwJn^  ^ ^iJTJ  \ mmeralS  °r  h°riZT'  80  35  ,0  eSt3b'iSh  U"ilS  COntaining  "0t  more  ,han  80  surfacc  acres'  P,us  ,0%  acreaSe  t0'erance;  provided, 
S^V^tSuS?  eStabl'Slled  35  t0  m?t  0ne  °5  more  hor,zons'  or  existinS  units  may  *e  enlarged  as  to  any  one  or  more  horizons,  so  as  to  contain  not  more  than  640 
ESS^SfS.  «SL  2^  ^ea*?  "J*!^ ,f  l™tod  *°  «f  or  imwc  of  the  folk»riW  (1)  gas,  other  than  casinghead  C2)  liquid  hydmcrtions  (condensate)  which  m  not 
111  ^.^.bsurfece  K*noir-  <3  m'nerals  priced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  Should  governmental  authority 
JSSSiTh  1  °r,Permit  f  Crea'r  °f  UnitS  l3rger  tha"  th0Se  Specificd'  units  ^       conform  substantially  in  size  with  those  prescribed [or 

SS>  ffi  T  k  rg",  °nS-  USS!f  ? f  exerCISC  Said  °pti0n  45  10  each  desired  unit  ^  executin8  ™  instrument  identifying  such  unit  and  filing  it  for  record  in 
SSSnti     T        C,  th'S  le3Se  'l™01^-  Such  unil  sha"  ^come  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  sJd  instrument  or 

SEES?  7        f     proV,SI°?VIhen  SUCh  Unit  Sh3U  bWOme  effeCtive  °n  the  date  such  instrument  or  instruments  are  so  fled  of  record.  Each  of  said  options  may  be 

a^Tor  on  rne^Son  7JZZ  ,^  ^  ^  *I  TJ*  "?  ^  Md  ^  before  °f  ^  0pera,i°nS  °f  pr°duCtion  has       «^l,shed  either  on  said 

and,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective  for  all  purposes  of  this 
lease  even  though  there  may  be  m.neral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized  Any  IZ^S^Zdm 

lTu  1?  !*  C°nSidhered'  ^  a",PU^SeS'  6XWpt  Payment  °f  r0ya,ty'  °perall0ns  -onduc'edTpon  said  land  mtoS^SSSSZ 
S£  tlT^  ,  C0V?red,by^ls  .^.f  each  such  unit  (°r  to  ^ch  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion 
of  the  total  production  of  unitized  minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each 

^UilT7h,0r  °f  ^  ?mi?ing  any  °ther  paymentS  °U(  0f  production- t0  be  ^e  entire  producti0«  ofunited  mine^sTom  the 

^ ™  ,  thtTh^  i6  r6  7™"  35  th°Ugh  Pr0dl,Md  therefr°m  Undef  thC  tem,S  0f  this  lease"  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral 
ofS o?S?  y     S  PUrSUan'  °r  °f  ShUt'in  r°yaltieS  fr°m  3  We"  °"  the  "nil  Sha"  sa,isty  any  limi,ation  of  term  requiring  production 
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JJjlSSf        !7  U"'t.hercund^  whlch  tand  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  tease 

™n „, iL ?     ^  ff":.?lty  Which  may  become  *****  under  this  ,ease>  ^ten  parties  owning  interests  in  land  covered  by  this  lease  and  parties 

f  V"  Z       ^  blth'S  'eaW-  Neither  Sha"  tt  impair  ,he  *  of  ^  to  «  provided  in  paragraph  5  hereof,  except  Lt  Lessee  may  not  S 

re  ease  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  to  lands  within  the  unit  At  my  time™  ifc 
?  »  m  force  Uss?  m^  d'^lve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect  if  at 
w  i  n  ST  !S  T? T"16?8  bemg  fr0m  SUch  Unk-  ^  unit  formed  mfly  1,6  amended'  rt-formcd,  reduced  or  enlarged  by  Lessee  at  its  election  at  any 

ZL«ir  ^  -°  °n!7'  f0rming  ttKre0f  by  filin8 m  appropriate  instrument  of  record  in  th*  P"blic  offi«     which  the  pooled  ac^gTisTaM 

Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force  If  this  lease 

Zl    f      7*  '  "°  T'mg  °r  unitlzation  of  ^alty  interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely 

m£%L hZ"  °!  tra^Wfin  th,1S        bU'  LeS$eC  Sha"  nevertheless  hav*  the  right  to  pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent 

allocation  of  production  as  herein  provided.  As  used  .n  this  paragraph  4,  the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing  or  hereafter  eS 
as  to  parties  or  amounts,  fromthat  as  to  any  other  part  ofthe  leased  premises.  «»«ihmuh,hi™ 

rtf  ,J  'J**?  T  31  T*  ^  tTJ0  time  eXWUte  and  ddiver  10  Ussor  or  file  for  record  a  re,ease  or  re,eases  of  this       as  to  any  part  or  all  of  said  land  or 

of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

access6'  Ta^Linl?  tiSlf  ^  l°pera,i0nS"  fha"  mea"  Rations  for  and/or  any  ofthe  following:  preparing  the  drillsite  location  and/or 

iv,       f        f1  hcompleti;S>  reworking,  recomputing,  deepenmg,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in  an  endeavor  to 
obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

I^J  "J2?!?J?S  ^  r0ya"y,.1 °f  Wa,ter' 0thef  lhan  fr°m  Lessorti  wa,er  wells'  md  of  oil  and  ^  produwd  from      "and  in  all  operations  hereunder. 

.nn  l5  ,  £\     y  T  l°  rem0VC  d  machmery  and  fixtures  P'a«d  «  said  land,  including  the  right  to  draw  and  remove  casing.  No  well  shall  be  drilled 

tiXSd  lanT  °r       "°W  °"  With°Ut     00,156,11  °f  thC  USS°r  US$ee  Sha"  pay  for  danM*BS  caused  b*  i,s  °Perations  t0  8HWi«W  crops  and 

.  a  8'  ^H^5 6  °f  f^,  ^  here,°  may  56  assigned  60111  time  t0  time  in  whole  or  in  Pa"  ^d  as  to  any  mineral  or  horizon.  All  ofthe  covenants  obligations 
?"  ^  S  a"         10  ^  bC  binding  Up°n  the  P3rtieS  hem°' their  heirS'  SUCcessore'  and  assigns.  No  change  or  Sont  the 

nrnmfted  mTh«  Si  h  n'  n'     ?  ^  ^  howsoever  effected>  shal1  in^ase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but 

not  limned  to,  the  location  and  drilling  of  wells  and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to 

Sed  ^nTh^  °r  aSS'gnS;  Z      ge  7  dlViSi°nf  t     0WnerShip  °f  S3id  'and  °r  °f     royalties'  or  other  moncys'  or  me        10  ^«ive  the  same,  howsoever 
k  1  , S  T"  ?6  ^  ^  0Wner  °f  1,115  leaSe  Until  Sixty  (60)  ****  after  there  has  been  tomi*«»    s«ch  record  owner  at  his  or  its  principal  place  of 

b^TnLJr^I^H     7'  ?  afS,g^,S,  n°t,Ce  f  rh  Changf-  W  diViSi°n'  SUPP°rted  by  Cith€r  °riginaIs  0r  du|y  certif,ed  c°Pies  of  *«  ilKt«  ^hich  have 
th  r  u       J    CV    "Ce  S      °hanSe  °r  dmSl0n'  30(1  °f  SUCh  COUrt  records  and  P^dings,  transcripts,  or  other  documents  as  shall  be 

necessary  in  the  opmion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  ofthe  death  ofthe 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  ofthe  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Ussor  shall  notify  Lessee  in  writing 
setting  out  specified  y  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt  of  said  notice  within  which  to  meet  or 
commence  to  meet  all  or  any  part  ofthe  breaches  alleged  by  Ussor.  The  service  of  said  notice  shall  be  precedent  to  the  bringing  of  any  action  by  Ussor  on  said  lease  for 
any  cause  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days  after  service  of  such  notice  on  Ussee.  Neither  the  service  of  said  notice  nor  the  doing  of 
any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the  alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations 
hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (I)  sufficient  acreage  around  each  well  as  to  which  there  are 
operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres)  such  acreage  to  be 
desiignated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require;  and  (2)  any  part  of  said 
land  mduded  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained 
and  snail  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Ussor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Ussor"s  rights  and  interests  hereunder  shall  be 
charged  primarily  with  any ^mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or 
reduce  same  for  Ussor  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  ofthe  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments 
payable  or  which  may  become  payable  to  Lessor  and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part 
of  said  land  than  the  entire  and  undivided  fee  simple  estate  (whether  Ussor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any,  covered  by  this  lease 
bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Ussor)  shall  be  paid  out  ofthe  royalty  herein 
provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Ussor. 

1 1.  If  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  ofthe  shut-in  well  provisions  of 
paragraph  3  hereof,  and  Ussee  is  not  conducting  operations  on  said  land  by  reason  of  ( I )  any  law,  order,  rule  or  regulation,  (whether  or  not  subsequently  determined  to  be 
invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until 
the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations 
as  if  such  delay  had  not  occurred.  ^ 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Ussor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said  land,  other  than  existing 
water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

u  u 1 3  JNo1*wjtnstfndine  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Ussee,  which  may  be  exercised  by  Ussee  giving  notice  to  Ussor  a  well  which 
has  been  dnlled  and  Ussee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying  quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling 
operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 
in  this  lease  and/or  other  leases  m  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited  and  Lessee  may  encounter  difficulty  securing  surface 
ocation(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other 
leases  in  he  vicinity  it  is  agreed  that  any  such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance 
wuh  this  lease  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  or 
lanas  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to  modify  anv 
surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 

IN  WITNESSWHEREOF,  tlrn  instrument  i  4  executed  on  the  date  first  above  written. 


^/Kristina  H.  Dale 


STATE  OF 
COUNTY  OF 


ACKNOWLEDGEMENT 


ss 


Individual 


3. 


This  instrument  was  acknowledged  before  me  on  the 
*>y  Russell  E.  Dale  and  Kristina  H.  Dale,  husband  and  wife 


11115  0KUB 


m 


MELODY  FLEMING 
(  Notary  p4^^g 

ijv  ftSIfSS  November  07, 2010| 


day  of , 


2010 


Notary  Public,  StateWTexL- 
Notary's  name  (printed):  (VUl  oc^s  PUurM  rift 
Notary's  commission  expires:  \\-'V^CAo 
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EXHIBIT  "A" 

Attached  as  part  of  Oil  and  Gas  Lease  dated  January  28, 2010,  between 
Russell  E.  Dale  and  Kristina  H.  Dale,  husband  and  wife 
as  Lessor,  and  XTO  Energy  Inc.  as  Lessee 


THE  FOLLOWING  AGREEMENTS  AND  PROVISIONS  SHALL  SUPERSEDE  THE  PROVISIONS  IN  THE  PRINTED  FORM  TEXT  OF  THIS  LEASE 

ssszssr  w  and  be  b,nd,ng  upon  the  -ar™s  »»^^ssr«!ss^ 

NO  SURFACE  DRILLING  USE  :  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased  premises  without 
the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding  the  foregoing,  this  waiver  of  snrface 
shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to 
exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations  off  the  leased  premises, 
including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises.  This  drilling  surface  waiver 
does  not  apply  to  any  surface  rights  associated  with  instruments  other  than  this  lease. 


SIGNED  F; 


NLY: 


Kristina  H.  Dale 


Return  to:  BrysonG.Kuba 

Port  Worth,  TX  76137 


